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The Handbook 

 

We have designed this handbook to be a guide for Property Investors. We 

hope that it will give you access to quick 5ps and answers to frequently 

asked ques5ons when it comes to property management. Further sheets 

may be added in the future. 

 

This handbook comes divided into 4 sec5ons: 

 

1. THE PRESCRIBED TERMS  

These are the rules that property investors and tenants are bound to and 

that we as property managers have to work within. 

 

 2. PROPERTY INVESTORS INFORMATION  

These are our interpreta5ons of the Act, which explain the prescribed 

terms and how they affect you. 

  

3. TENANT INFORMATION  

These are informa5on sheets outlining our interpreta5ons of the Act for 

our tenants reference. 

 

4. TAX TIPS 

We have included some 5ps from one of Canberra’s leading tax advisers 

that we hope are of benefit to you. Please be sure to seek your own  

independent advice  as well with any tax ques5ons you have. 

 

We hope that you take the 5me to read this document and refer back to it in 

the future. 

 

Peter and Sue Maloney 
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Residen5al Tenancies ACT 1997 

Schedule Prescribed Terms 

The lessor and tenant must comply with the terms of the tenancy agreement 

1. (1) This tenancy agreement is made under the Residen�al Tenancies Act 1997

(the Residen�al Tenancies Act).   

 (2) The lessor and the tenant may agree to add addi5onal clauses to the 

 tenancy agreement but they must not be inconsistent  with, or modify, exis5ng 

 clauses (except where permiDed by the Act). 

2. By signing this tenancy agreement, the lessor and tenant agree to be bound by 

 its terms during the period of the tenancy it creates. 

3. A party to this tenancy agreement cannot contract out of it or out of the      

 provisions of the Residen5al Tenancies Act, except as provided in that Act. 

4. A fixed term tenancy must be for the single period specified in the tenancy 

agreement. 

5. A periodic tenancy includes a tenancy that is not specified to be for a fixed 

 term, including such a tenancy which commences on the expira5on of a fixed 

 term tenancy. 

6. A reference in this tenancy agreement to a no5ce to vacate and a no5ce of   

 inten5on to  vacate is taken to be a reference to a termina5on no5ce under the 

 Residen5al Tenancies Act. 

Costs and procedures for establishing a tenancy agreement 

7. The lessor bears the cost of prepara5on and execu5on of this tenancy  

            agreement. 

8. The tenant must be responsible for any legal costs that the tenant incurs in         

rela5on to prepara5on and execu5on of this tenancy agreement. 

9. The lessor must give a copy of the proposed tenancy agreement to the tenant 

before the commencement of the tenancy. 

10. The tenancy agreement must be signed by the tenant and by the lessor (or by 

their authorised agents). 

11. The lessor must give a copy of the tenancy agreement, signed by each party, to 

 the tenant as soon as possible aEer it has been signed by each party, but no 

 later than 3 weeks aEer the tenant has returned a signed copy. 

12. If the lessor does not return the tenancy agreement to the tenant, as provided 

 by clause 11, the tenancy agreement has full effect in the terms signed by the 

 tenant on occupa5on of the premises or acceptance of rent. 

Informa/on 

13. (1) The lessor must provide to the tenant a copy of an informa5on booklet          

concerning residen5al tenancies authorised by the commissioner of fair      

trading before the commencement of this agreement.   

 (2) If it is not possible to provide the tenant with a booklet, the lessor 

 must inform the tenant of the booklet and where it may be obtained.   

 (3)Where the premises are under the Unit Titles Act 1970. The lessor must     

 provide to the tenant a copy of the body corporate rules or by laws before the 

 commencement of this agreement. 
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Bond and Condi/on Report  

Maximum Bond 

14. Payment of a bond is not necessary unless required by the lessor. 

15. Only one bond is payable for the tenancy created by this tenancy agreement. 

16. The amount of the bond shall not exceed the amount of four weeks rent. 

Lodgement of the bond with the Office of Rental Bonds. 

17. If the lessor requires a bond, the bond must be lodged with the Office of Rental 

Bonds. 

18. Either party may lodge the bond with the Office of Rental Bonds. 

If the lessor and tenant agree that the tenant is to lodge the bond 

19. If the par5es agree that the tenant is to lodge the bond, the following  applies: 

a) The tenant must complete and sign the bond lodgement form provided by the 

Office of Rental Bonds and the lessor must do the same; 

b) The tenant must lodge the bond and bond lodgement form with the Office of 

Rental bonds 

i)  The tenant must lodge the bond whether or not the lessor signs the bond 

lodgement form;  

ii) payment of the bond to the office of Rental Bonds shall be in cash, by bank 

cheque or by other such means permiDed by that office; and 

c) The lessor may require lodgement of the bond before he or she gives possession 

of the premises to the tenant and if this is the case, the tenant must be able to 

take possession of the premises as soon as the tenant provides the lessor with 

evidence of lodgement of the bond (such evidence includes the receipt of the 

Office of Rental Bonds). 

 If the lessor is to lodge the bond 

20. If the lessor is to lodge the bond, the following applies: 

a) On receiving the bond, the lessor must give the tenant a receipt for the bond; 

b) The lessor must complete and sign the bond lodgement form and the tenant 

must do the same; 

c) The lessor must complete and sign the bond lodgement form with the Office of 

Rental Bonds within 10 days of receiving the bond, or the commencement of the 

tenancy, which ever date is the later.  If the lessor has a real estate agent, the 

agent has 30 days to lodge the bond; 

d) The lessor must lodge the bond whether or not the tenant completes the bond 

lodgement form. 

Condi/on Report 

21. (1) Within one day of the tenant taking possession of the premises, the lessor 

must give 2 copies of a condi5on report completed by him or her to the tenant.  

(2) The condi5on report must be on, or to the effect of, the condi5on report form      

published by the Territory. 

22. (1) The tenant must examine the report and indicate on the report his or her    

agreement or disagreement with the items.   

 (2) Within 2 weeks aEer the day the tenant receives the report, the tenant must 

return 1 copy of the report to the lessor, signed by the tenant and indica5ng the 

tenant’s agreement or disagreement with the report or parts of the report.   

23. The lessor must keep the condi5on report for a period of not less than 1 year 

aEer the end of the tenancy. 
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Rent and other charges 

Rent and bond only as payment for the tenancy 

24. The lessor must not require any payment other than rent or bond for the          

following: 

a) The gran5ng, extension, transfer or renewal of a tenancy or subtenancy: 

b) Vaca5ng of premises; 

c) Obtaining a key to the premises 

d) Informa5on on the availability of tenancies 

Holding deposits 

25. The Residen5al Tenancies Act prohibits the taking of holding deposits 

Payment of rent 

26. (1) The tenant must pay the rent on 5me.   

 (2) The tenant must not use the bond money to pay the rent for the last weeks of 

the tenancy.   

 (3) The tenant and the lessor may agree to change the way rent is paid (including, 

for example, where the rent is paid or whether it is to be paid into a nominated 

bank account or whether it is to be paid in person). 

 (4)The tenant and lessor may agree that rent is paid electronically 

27. The lessor must not require the tenant to pay rent by post-dated cheque. 

Maximum rent in advance 

28. The lessor must not require an amount of rent paid in advance greater than one 

calendar month. 

Rent receipts 

29. If rent is paid in person to the lessor or a real estate agent, a receipt must be   

given at that 5me. 

30. In other circumstances where rent is paid to the lessor, a receipt must be         

provided or sent by post within 1 week of its receipt. 

31. (1) A receipt for payment of rent shall specify the amount paid.   

 (2) A receipt should specify the following: 

  a) The date of payment; 

  b) The period in rela5on to which the payment is made; 

  c)  The premises in rela5on to which the payment is made; 

  d) Whether the payment is for bond or rent. 

 (3) If these par5culars are not included in the receipt, the lessor shall provide this        

  informa5on to the tenant within 28 days of a request by the tenant. 

32. A receipt is not required if the rent is paid by the tenant directly into an account 

nominated by the lessor or real estate agent 

Rent records 

33. (1) The lessor must keep, or cause to be kept, records of the payment of rent.   

 (2)Those records must be retained for a period of not less than 12 months aEer 

the end of the tenancy. 
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Increase in rent 

34. The amount of rent must not vary from period to period except as provided by 

this tenancy agreement and the Residen5al Tenancies Act. 

35. The rent may not be increased at intervals of less than 12 months from either the 

beginning of the tenancy agreement for the first increase, or aEer that, from the 

date of the last increase. 

36. (1) This clause applies if— 

 a) if the housing commissioner is the lessor under this tenancy agreement; and 

b) the commissioner has decided to increase the rent aEer a review of rent   

under  the Housing Assistance ACT 1987, sec5on 23. 

 (2) Despite clause 35 , the housing commissioner may increase the rent. 

(3) However, if a previous review of rent has been undertaken, the increase  

 under subclause (2) must not take effect earlier than 1 year aEer the date of the 

last rent increase for the premises took effect. 

 

37. The restric5on on increase in rent shall apply provided the iden5ty of at least one 

of the tenants who occupy the premises remains the same as at the 5me of the 

last increase. 

Review of excessive rent increases 

38. The lessor must give the tenant 8 weeks wriDen no5ce of inten5on to increase 

the rent and include in the no5ce the amount of the increase, and the date on 

which it is proposed to increase the rent. 

39. (1) The tenant may apply in wri5ng to the tribunal for review of an excessive         

increase in rent (5me limits for applying and the meaning of Excessive is set out 

in the Residen5al Tenancies Act).   

 (2) On such applica5on being made, no increase in rent is payable un5l so  

 ordered by the tribunal. 

40. If the tenant remains in occupa5on of the premises without applying to the     

tribunal for review, the increase in rent takes effect from the date specified in the 

no5ce. 

41. If the tenant wishes to vacate the premises before the increase takes effect, he or 

she must give 3 weeks no5ce to the lessor. 

Lessor’s costs 

42. The lessor is responsible for the cost of the following: 

 a)  rates and taxes rela5ng to the premises; 

 b) services for which the lessor agrees to be responsible; 

 c) services for which there is not a separate metering device so that amounts 

consumed during the period of the tenancy cannot be accurately decided; 

 d) all services up to the 5me of measurement or reading at the beginning of the 

tenancy; 

 e) all services aEer reading or measurement at the end of the tenancy providing 

the tenant has not made any use of the service aEer the reading. 
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Lessor’s costs cont. 

43. (1) The lessor must pay for any physical installa5on of services (e.g. Water,        

electricity, gas, telephone line)  

 (2) The tenant is responsible for the connec5on of all services that will be  

 supplied in the tenant’s name. 

44. The lessor must pay the annual supply charge associated with the supply of water 

or sewerage. 

45. If the premises are a unit under the Units Titles Act 2001, the lessor is                                

responsible  for all owner corpora5on charges. 

Tenant’s costs 

46. The tenant is responsible for the connec5on of all services associated with the        

consump5on of services supplied to the premises, including electricity, gas, water 

and telephone. 

47. The tenant is not required by the lessor to connect or con5nue a telephone     

service. 

Reading of metered services 

48. (1) The lessor is responsible for undertaking or arranging all readings or           

measurement of services, other than those which are connected in the name of 

the tenant.   

 (2) The lessor must provide the tenant with an opportunity to verify readings and 

measurement. 

49. If the lessor does not arrange reading or measurement of a service connected in 

the name of the lessor by the day aEer the date of expiry of no5ce to vacate give 

in accordance with this tenancy agreement or the Residen5al Tenancies Act, the 

lessor is responsible for payment of the unread or unmeasured service aEer the 

date of the last reading or measurement. 

50. (1) If the tenant vacates the premises without giving no5ce prior to departure, 

the lessor must arrange a reading or measurement of services connected in the      

lessor’s name within a reasonable 5me of the lessor becoming aware of the      

departure of the tenant.   

 (2) The tenant shall be responsible for payment of services to the date of that 

reading or measurement. 

Tenant’s use of the premises without interference 

51. The lessor guarantees that there is no legal impediment to the use of the       

premises for residen5al purposes by the tenant. 

52. The lessor must not cause or permit any interference with the reasonable peace, 

comfort or privacy of the tenant in the use by the tenant of the premises. 

53. Unless otherwise agreed in wri5ng, the tenant shall have exclusive possession of 

the premises, as described in the agreement, from the date of commencement of 

the tenancy agreement provided for in the agreement. 

Lessors to make repairs 

Lessor to provide premises in a reasonable state at the start of the tenancy 

54. (1) At the start of a tenancy, the lessor must ensure that the premises, including 

furniture, fiKngs and appliances (unless excluded in wri5ng in the tenancy   

agreement), are— 

  a) Fit for habita5on; and 

  b) Reasonably clean; and 

  c) In a reasonable state of repair; and  

  d) Reasonably secure. 
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 (2) An exclusion must be in wri5ng and may, but need not, be included in the    

tenancy agreement (if in wri5ng).   

 (3) The lessor or the tenant may change locks (at his or her own cost unless      

otherwise agreed) with the agreement of the other party (which will not be     

unreasonably withheld).  

 (4) The lessor or the tenant may change locks (at his or her own cost) in an     

emergency without the agreement of the other party.   

 (5) If a lock is changed, a copy of  the key to the changed lock must be provided 

to the other party as soon as possible. 

 

Lessor to make repairs 

55. (1) The lessor must maintain the premises in a reasonable state of repair having    

regard to their condi5on at the commencement of the tenancy agreement. 

 (2) The tenant must no5fy the lessor of any need for repairs. 

 (3) This sec5on does not require the tenant to no5fy the lessor about anything 

that an ordinary tenant would reasonably be expected to do, for example,   

changing a light globe or a fuse. 

56. The lessor is not obliged to repair damage caused by the negligence or wilful act 

of the tenant. 

57. Subject to clause 55, the lessor must make repairs, other than urgent repairs, 

within 4 weeks of being no5fied of the need for the repairs (unless otherwise 

agreed). 

Repairs in unit /tle premises 

58. If the premises are a unit under the Unit Titles Act 2001, and the tenant’s use and 

enjoyment of the premises reasonably requires repairs to the common property, 

the lessor must take all necessary steps to require the owners corpora5on to 

make the repairs as quickly as possible. 

Urgent repairs 

59. The tenant must no5fy the lessor (or the lessor’s nominee) of the need for urgent 

repairs as soon as prac5cable, and the lessor must, subject to clause 82, carry out 

those repairs as soon as necessary, having regard to the nature of the problem. 

60. The following are urgent repairs in rela5on to the premises, or services or fixtures 

supplied by the lessor: 

 a) A burst water service 

 b) A blocked or broken lavatory system; 

 c) A serious roof leak; 

 d) A gas leak; 

 e) A dangerous electrical fault; 

 f) Flooding or serious flood damage; 

 g)  Serious storm or fire damage; 

 h)  A failure of gas, electricity or water supply to the premises 

 i) The failure of a refrigerator supplied with the premises’ 

 j) A failure or breakdown of any service on the premises essen5al for hot  water, 

cooking, hea5ng or laundering; 

 k) A fault or damage that causes the residen5al premises to be unsafe or  

 insecure; 

 l) A fault or damage likely to cause injury to person or property; 

 m) A serious fault in any door, staircase, liE or other common area which inhibits 

or unduly inconveniences the tenant in gaining access to and use of the premises. 
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Tenant may authorise urgent repairs in certain circumstances 

61. If the lessor (or the lessor’s nominee) cannot be contacted, or fails to effect     

urgent repairs within a reasonable 5me, the tenant may arrange for urgent      

repairs to be effected to a maximum value of up to 5% of the rent of the property 

over a year 

62. The following procedures apply to urgent repairs arranged by the tenant: 

 a) The repairs arranged by the tenant must be made by the qualified            

tradesperson nominated by the lessor in the tenancy agreement; 

 b) If the lessor has not nominated a tradesperson, or the nominated tradesperson 

cannot be contacted or is otherwise unavailable, the repairs must be performed 

by a qualified tradesperson of the tenant’s choosing; 

 c) If the repairs are arranged by the tenant in accordance with these procedures, 

the lessor is liable for the cost of repairs and the tradesperson may bill the lessor 

direct; 

 d) If the tenant does not act in strict compliance with this clause, the tenant is 

personally liable for the cost of any urgent repairs arranged by the tenant. 

 

Tenant to look a�er the premises 

The tenant must take reasonable care of the premises and keep the premises       

reasonably clean 

63. During the tenancy, the tenant shall- 

 a) Not inten5onally or negligently damage the premises or permit such damage; 

and 

 b) No5fy the lessor of any damage as soon as possible; and 

 c) Take reasonable care of the premises and their contents, and keep them         

reasonably clean, having regard to their condi5on at the 5me of the                

commencement of the tenancy and the normal incidents of living. 

64. The Tenant must leave the premises- 

 a) In substan5ally the same state of cleanliness, removing all his or her belong-

ings and any other goods brought onto the premises during the dura5on of the 

tenancy agreement; and  

 b) In substan5ally the same condi5on as the premises were in at the                  

commencement of the tenancy agreement, fair wear and tear excepted. 

65. The lessor must not require the tenant to make altera5ons, improvements or  

renova5ons to the premises. 

Tenant to observe rules of body corporate 

66. If the premises are unit under the Unit Titles Act 2001, the tenant must comply 

with the ar5cles of the owners corpora5on, and with any no5ce served in        

accordance with the ar5cles, to the extent that they are not inconsistent with the 

standard residen5al tenancy terms in this agreement. 

Tenant must make no altera/ons and shall not add any fixtures or fi=ngs with out 

the consent of the lessor 

67. The tenant must not make any addi5ons or altera5ons to the premises without 

the wriDen consent of the lessor. 

68. (1) The tenant must not add any fixtures or fiKngs to the premises without the     

consent of the lessor.  

 (2) The lessor’s consent must not be unreasonably withheld.   
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 (3) The tenant must make good any damage to the premises on removal of any     

fixtures and fiKngs.   

 (4) Any fixtures or fiKngs not removed by the tenant prior to the tenant leaving 

the premises shall become the property of the lessor. 

Tenant must not use the premises for illegal purposes and shall not disturb the 

neighbours 

69. Unless otherwise agreed in wri5ng, the tenant must only use the premises for 

residen5al purposes. 

70. The tenant shall not: 

 a) use the premises, or permit them to be used, for an illegal purpose to the        

detriment of the lessor’s interest in the premises; or 

 b) cause or permit nuisance; or 

 c) interfere, or permit interference, with the quiet enjoyment of the occupiers of 

nearby premises. 

71. The tenant must not leave the premises vacant for more than 21 days without 

no5fying the lessor. 

Tenant must not sell, dispose of, or sublet the tenancy without the consent of the 

lessor 

72. (1) The tenant must not assign or sublet the premises or any part of them  

 without the wriDen consent of the lessor.  

 (2) Consent may be given at any 5me.   

 (3) No rights in respect of the premises may be created in any third party prior to 

consent being obtained from the lessor.   

 

Tenant may be responsible for damage or other breach of the tenancy agreement 

by visitors or guests 

73. The tenant is personally responsible for the ac5ons or omissions of visitors, 

guests or other persons on the premises if: 

 a) the ac5on or omission would if performed by the tenant have cons5tuted a 

breach of this tenancy agreement; and 

        b) the person is on the premises with the permission of the tenant. 

74. The tenant is not personally responsible for the ac5ons or omissions of a person 

who is on the premises: 

 a) at the request of the lessor; or 

 b) to assist the lessor perform any of the du5es of the lessor under this tenancy 

agreement (whether at the request of the lessor or the tenant); or 

 c) without the consent of the tenant. 

Lessor’s access to the premises 

Lessor cannot enter the premises except as provided in this tenancy agreement 

75. (1) The lessor must not require access to the premises during the tenancy except 

as provided by the law, this tenancy agreement, the Residen5al Tenancies Act, or 

an order of the tribunal.   

 (2) The tenant may permit access to the premises by the lessor at any 5me.   

 (3) If requested, the lessor or the lessor’s agent must provide iden5fica5on to the 

tenant.   
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76. The lessor must not have access to the premises- 

       a) on Sundays; or 

       b) on public holidays; or 

       c) before 8 am and aEer 6 pm; 

other than- 

 d)  for the purpose of carrying out urgent repairs or for health or safety reasons in 

rela5on to the premises; or 

 e) with the consent of the tenant. 

Access in accordance with the tenancy agreement 

Rou/ne Inspec/ons 

77. The lessor may inspect the premises twice in each period of 12 months following 

the commencement of the tenancy. 

78. In addi5on to the inspec5ons provided for in the previous clause, the lessor may 

make an inspec5on of the premises- 

 a) within 1 month of the commencement of the tenancy; and 

 b) in the last month of the tenancy. 

79. (1) The lessor must give the tenant 7 days wriDen no5ce of an inspec5on.  

 (2) The inspec5on must take place at a 5me agreed between the par5es with    

reasonable regard to the work and other commitments both of the tenant and of 

the lessor (or their agents).   

 (3) If the par5es are unable to agree on an appropriate 5me, the lessor or the 

tenant may apply to the tribunal for an order permiKng access at specified 5me.   

 

Access for purchasers and new tenants 

80. The tenant must permit reasonable access to the premises during the period of 

21 days preceding the end of the tenancy, on the lessor giving 24 hours no5ce, in 

order to allow inspec5on of the premises by prospec5ve tenants. 

81. The tenant must permit reasonable access to the premises, on the lessor giving 

24 hours no5ce, in order to allow inspec5on of the premises by prospec5ve    

purchasers of the premises provided: 

        a) the lessor intends to sell the premises; and 

 b) the lessor has previously no5fied the tenant in wri5ng of his or her inten5on to 

sell. 

Access for making or inspec/ng repairs 

82. (1) On giving the tenant 1 week no5ce (or such other agreed period), the lessor 

may enter the premises at a reasonable 5me, having regard to the interests of 

the tenant and the lessor, for the purpose of making or inspec5ng repairs.  

 (2) In the case of urgent repairs the lessor must give reasonable no5ce and enter 

the premises at a reasonable 5me having regard to the interests of the tenant 

and the lessor.   

 

No/ce to vacate by the lessor 

83. The no5ce to vacate must be in wri5ng, in the form required by the Residen5al 

Tenancies Act, and must include the following informa5on; 

 a) the address of the premises; 

 b) the ground (s) on which the no5ce is issued, together with sufficient par5culars 

to iden5fy the circumstances giving rise to the ground (s); 
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 c) that the lessor requires the tenant to vacate the premises by the expiry of the 

required no5ce period and that the tenancy shall end on the day the tenant    

vacates the premises. 

 

No/ce of inten/on to vacate by the tenant 

84. (1) If the tenant serves a no5ce of inten5on to vacate and vacates the premises in 

accordance with the no5ce, the tenancy terminates on the date of vaca5ng the 

premises.  

 (2) On receiving a no5ce of inten5on to vacate, the lessor may – 

  a) accept the no5ce and accept that the tenancy must end on the date  

 nominated in the no5ce; or 

  b) apply to the tribunal for confirma5on of the tenancy agreement, an       

 order for compensa5on or both. 

85. The no5ce of inten5on to vacate must be in the same form and contain the same 

informa5on as the no5ce to vacate from the lessor except the no5ce shall       

contain the statement that the tenant intends to vacate the premises on a       

certain date and the tenancy terminates on that date. 

Termina/on where the premises are not fit for habita/on 

86. The lessor or the tenant may, by wriDen no5ce, terminate the tenancy on a date 

specified in the no5ce on the following grounds: 

 a) the premises are not fit for habita5on; 

 b) the premises are not available or will not be available due to Government    

ac5on within a period of 4 weeks of the date that no5ce is given. 

87. (1) In either case the lessor must give not less that 1 week’s no5ce of termina5on 

of the tenancy, and the rent abates from the date that the premises are     

 uninhabitable.    

 (2) The tenant may give 2 days no5ce of termina5on of the tenancy.   

 (3) If neither the lessor or the tenant give no5ce of termina5on of the tenancy, 

the rent abates for the period that the premises are unable to be used for   

 habita5on, but the tenancy shall resume when they are able to be used again.   

 

Termina�on of the tenancy by the tenant 

Termina/on on or a?er the end of the fixed term 

88. (1) The tenant may give no5ce to terminate a periodic tenancy by giving the  

 lessor not less that 3 week’s no5ce of the date on which he or she intends to 

 vacate the premises.    

 (2) The tenancy ends on the date specified by the tenant.   

 

89. (1) The tenant may give no5ce to terminate a fixed term tenancy at or aEer the 

end of the tenancy by giving 3 weeks no5ce of the date when the tenant intends 

to vacate the premises.    

 (2) The tenancy ends on the date specified by the tenant.   

 

Termina/on for breach by the lessor 

90. If the lessor breaches the tenancy agreement, and the tenant wishes to  

 terminate the tenancy agreement, the tenant may either- 

        a)  apply to the tribunal for an order termina5ng the tenancy; or 

 b) give the lessor wriDen no5ce of inten5on to terminate the tenancy in            

accordance with clause 91. 
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91. If the tenant decides to proceed by way of no5ce to the lessor, the following    

procedures apply: 

 a) the tenant must give the lessor a wriDen no5ce that the lessor has 14 days to 

remedy the breach if the breach is capable of remedy; 

 b) if the lessor remedies the breach within that 14 day period- the tenancy  

 con5nues; 

 c) if the lessor does not remedy the breach within the 5me specified in the      

no5ce, or if the breach is not capable of remedy-the tenant must give 2 weeks 

no5ce of inten5on to vacate; 

 d) the tenancy agreement terminates on the date specified by the tenant; 

 e) rent is payable to the date specified in the no5ce or to the date that the tenant 

vacated the premises, whichever is the later; 

 f) if the lessor remedies in the breach during the period of the no5ce of inten5on 

to vacate, the tenant, at the tenant’s op5on, may withdraw the no5ce or may          

terminate the tenancy agreement on the date specified in the no5ce by vaca5ng 

the premises on that date. 

Termina�on of the tenancy by the lessor 

Termina/on for failure to pay rent 

92. The tribunal may order the termina5on of the tenancy and evic5on of the tenant 

on the ground of non-payment of rent in the following circumstances: 

 a) rent has been unpaid for 1 week. The first day of this period concludes at         

midnight on the day on which the unpaid rent was due; 

 b) the lessor has served a no5ce to remedy on the tenant for the failure to pay 

the rent, being a no5ce- 

 (i)  served not earlier than 1 week aEer the day on which the rent was due; and 

    (ii) containing a statement that if the tenant pays the rent outstanding to the 

date of payment within 7 days of the date of service of the no5ce to remedy, 

no further ac5on shall be taken and the tenancy con5nues; 

 c) if all rent is not paid within 1 week of the date of service of the no5ce to      

remedy-the lessor may then serve a no5ce to vacate on the tenant requiring the 

tenant to vacate the premises within 2 weeks of service of the no5ce to vacate; 

 d) no earlier than the date on which the no5ce to vacate is served, the lessor may 

apply to the tribunal for an order termina5ng the tenancy and evic5ng the  

 tenant; 

 e) the tribunal hearing of the applica5on to terminate and evict must not be      

earlier than the end of the period specified in the no5ce to vacate; 

 f) during any tenancy in which the lessor has previously issued 2 no5ces to     

remedy, the lessor may serve a no5ce to vacate 1 week aEer the day on which 

the rent has fallen due without serving a no5ce to remedy. 

 

Termina/on of tenancy for breach other than non-payment of rent 

93. The tribunal may order the termina5on of the tenancy and evic5on of the tenant 

on the ground of breach of the tenancy agreement in the following                    

circumstances: 

a) the lessor must serve a no5ce in wri5ng requiring the tenant within 2 weeks 

aEer the day of service to remedy the breach if it is capable of remedy; 

b) if the breach is not remedied within 2 weeks aEer the day of service or if the 

breach is not capable of remedy-the lessor must give a no5ce to vacate the     

premises within 2 weeks aEer the date of service of the no5ce to vacate; 
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c) if the tenant does not vacate the premises within the period of 2 weeks aEer 

the date of service of a no5ce to vacate-the lessor may apply to the tribunal 

for an order termina5ng the tenancy and for the evic5on of the tenant; 

d) if the tenant breaches the terms of the tenancy on 3 occasions on any 

ground-on the third occasion the lessor may serve a no5ce to vacate and 

need not give the tenant 2 weeks to remedy the breach. 

 

Termina/on of tenancy without cause 

94. The lessor may serve a no5ce to vacate during the term of a tenancy requiring 

the tenant to vacate the premises at the expira5on of the no5ce provided that- 

 a) the no5ce is for 26 weeks; and 

 b) the no5ce does not require the tenant to vacate the premises during a fixed 

term. 

95. (1) If a tenant is required to vacate the premises in accordance with clause 94, 

the tenant may vacate the premises at any 5me during the 2 weeks  before the 

date specified in the no5ce to vacate provided the tenant gives 4 days no5ce of       

inten5on to vacate.    

 (2) In this case, the tenancy terminates on the date that the tenant vacates the 

premises.   

 

Termina/on of periodic tenancy 

96. (1) If there is a periodic tenancy, the lessor may serve on the tenant a no5ce to 

 vacate for the following periods on the following grounds: 

  a) 4 weeks no5ce if the lessor genuinely intends to live in the premises; 

  b) 4 weeks no5ce if the lessor genuinely believes the lessor’s immediate  

 rela5ve intends to live in the premises; 

  c) 4 weeks no5ce if the lessor genuinely believes an interested person     

 intends to live in the premises 

  d) 8 weeks no5ce if the lessor genuinely intends to sell the premises; 

  e) 12 weeks no5ce if the lessor genuinely intends to reconstruct, renovate  

 or make major repairs to the premises and the reconstruc5on,             

 renova5on or repairs cannot reasonably be carried out with the tenant  

 living in the premises. 

 (2) In this clause- 

 immediate rela�ve means a son, daughter, son-in law, daughter-in-law, mother, 

father, mother-in-law, father-in-law, brother, sister, brother-in-law or  

 sister-in-law. 

 Interested person, for a lessor, means a person who is not an immediate rela5ve 

of the lessor but who has a close family or personal  rela5onship with the lessor 

and who has a reasonable expecta5on arising from that rela5onship that the    

lessor would provide accommoda5on for that person. 

97.  (1) If a tenant is required to vacate the premises in accordance with clause 96, 

the tenant may vacate the premises at any 5me during the 2 weeks prior to the 

date specified in the no5ce to vacate provided he or she gives the lessor 4 days 

no5ce of inten5on to vacate.    

 (2) In this case, the tenancy terminates on the date that the tenant vacates the 

premises.   
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No/ces of address for service 

98.  (1) At the commencement of the tenancy, the lessor and the tenant must give an 

address for service of no5ces.    

 (2) If such address changes during the tenancy, the lessor or tenant must advise 

the other party of the new address for service   within 2 weeks of the change. 

99. On vaca5ng the premises, the tenant must advise the lessor of a forwarding    

address. 

100. If 2 or more people share a tenancy, except where this agreement otherwise 

provides, they do so as joint tenants. 
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Property Investors Informa/on  

BOND PAYMENT 

As per the Residen/al Tenancies Act 1997  

THE BOND WILL BE HELD DURING THE TERM OF THE TENANCY AGREEMENT BY THE 

"OFFICE OF RENTAL BONDS" 

 

The bond can not exceed the equivalent of 4 weeks rent of the original tenancy 

agreement. 

The bond is not accessible to either party (Lessee or Lessor) during a tenancy      

agreement. 

 

The bond may only be released in part or in full: 

• By the tenant to the lessor 

• By the lessor to the tenant 

• By an uncontested applica5on for the release of the bond 

• In the case of a contested applica5on, by an order by the Residen5al Tenancies      

Tribunal 

 

The release of bond monies will only take place at the end of a tenancy agreement 

aEer inspec5on by the lessor (or the agent on behalf of the lessor) and the lessor (or 

their agent) is sa5sfied with the condi5on and cleanliness of the premises as per    

prescribed term 64 of the Residen5al Tenancies Act 

which reads; 

The tenant must leave the premises: 

a) In substan/ally the same state of cleanliness, removing all his or her belongings 

and any other goods brought onto the premises during the dura/on of the    

Tenancy Agreement and 

b) In substan/ally the same condi/on as the premises were in at the                  

commencement of the Tenancy Agreement, fair wear and tear accepted. 

When the bond is being claimed for cleaning or damage repairs this will be in the 

form of  reimbursement to the owners, the invoices for work carried out will need to 

be paid from the owner then the bond funds will reimburse for these costs once    

received. 
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BREAK LEASE  

Whilst the signing of a fixed term agreement by your tenant/s means that you have a 

degree of peace of mind that your property will not be vacant during that period, 

unfortunately there are some occasions when your tenant may decide to leave     

during a fixed term. 

We have obtained legal advice to ensure that if a tenant gives no5ce they will be  

vaca5ng the property during a fixed term the correct procedures are followed. 

Once no5ce is received by us from your tenant we will contact you and you have two 

op5ons under the legisla5on: 

To accept the no5ce and allow the tenant to vacate as per their no5ce (all costs 

borne by yourself); or Do not accept the no5ce and make an applica5on to the      

tribunal. 

Whilst these are the op5ons under the tenancy agreement we can oEen avoid the 

tribunal by liaising with the tenants to end the tenancy with minimal cost to you. We 

do this by asking the tenants to agree to the same compensa5on that the tribunal 

can award. This is rent un5l a new tenant takes occupa5on plus compensa5on      

towards your costs of re-leKng. If they do not agree to this then we will need to 

make an applica5on to the tribunal.  

If an agreement cannot be reached with the tenant and we aDend the Tribunal, they 

will listen to the tenant/s reasons for wan5ng to terminate the agreement and our 

arguments and then make a ruling that all par5es must adhere to as to when the rent 

will finalise and what compensa5on is payable. As the Tribunal is not a court of    

precedent, all maDers are decided on their own merits (within limits) and no         

assump5ons can be made as to the outcome. 

Any5me, during this break lease situa5on, it is our advice that, if the tenant does  

anything that represents a change in the normal tenancy (rent arrears, threats of  

legal ac5on, being uncoopera5ve in any way), you should authorise Maloney’s or  

undertake yourself an applica5on to the Residen5al Tenancies Tribunal for a hearing. 

If the situa5on arises that you do not want to re-let the property, e.g. you want to 

have work carried out at the property or decide to sell, a date can be agreed upon to 

end the tenancy agreement. 

You can rest assured that at all 5mes in this situa5on Maloney’s will be working to 

have the best possible outcome for you. 
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INSURANCE  

It is vital that property investors insure themselves against loss. 

Building insurance; to protect against unavoidable occurrences such as fire, storm 

damage and glass breakage. 

Contents insurance; to protect items such as carpets, curtains, light fiKngs etc. (this 

is not oEen covered by your building cover). Example; a roof leak (including leakage 

from a unit above) would cover for the damage caused by the water EXCEPT carpets 

etc. Carpet treatment in this situa5on oEen costs over $1000.00. 

Extra insurance for loss of rent, tenant damage etc. can be obtained (ask for more  

details from Maloney's) at generally less than 1 weeks rent per annum (including  

contents). 

Insurance policies are generally tax deduc5ble and are recommended as part of your          

investment protec5on. 

Most importantly, your best insurance is to have your investment managed by an 

agent who is working to maximise your returns and protect your investment. 

the property owners 

extra 

protec/on 

insurance 
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LEASE RENEWALS  

Once the fixed term of a tenancy agreement expires we are able to offer your tenants 

another fixed term at the property. This will normally be done at the same 5me as 

the rental increase if your tenant is on a twelve monthly cycle. 

There are two main things to consider when doing this.  

1. If you are considering selling or moving back into your property it is a good idea 

to leave your tenants on a periodic agreement as no5ce to vacate can not be  

given during a fixed term unless there is a specific breach by the tenant. 

2. If your tenant is due for an increase in the near future they should be leE on a 

periodic term un5l the increase is processed as rent cannot be increased during a 

fixed period. 

Once your tenants have been offered another fixed term, it is up to them whether to 

accept or not, under the current Residen5al Tenancies Act we cannot insist that the 

tenants sign   another fixed term agreement. 

If your tenants choose to stay on a periodic basis they are s5ll bound by all the      

normal tenancy agreement terms, except they are able to issue three weeks no5ce of 

their inten5on to vacate the premises at any 5me. 
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MAINTENANCE  

Maloney's staff are commiDed to delivering excellent management service to our 

property Investors. To allow us to manage your investment efficiently and to protect 

you against possible breaches of the Residen5al Tenancies Act 1997 you need to  

understand how the Act interprets both urgent and general maintenance. 

 

General repairs; 

Lessor to make repairs 

55. The lessor must maintain the premises in a reasonable state of repair having    

regard to their condi5on at the commencement of the tenancy agreement.  The 

tenant must no5fy the lessor of any need for repairs. 

56. The lessor is not obliged to repair damage caused by the negligence or wilful act 

of the tenant.  

57. Subject to clause 55, the lessor shall make repairs, other than urgent repairs, 

within 4 weeks of being no5fied of the need for the repairs (unless otherwise 

agreed). 

Urgent repairs 

59. The tenant must no5fy the lessor (or the lessor’s nominee) of the need for urgent 

repairs as soon as prac5cable, and the lessor shall, subject to clause 82, carry out 

those repairs as soon as necessary, having regard to the nature of the problem. 

60. The following are urgent repairs in respect of the premises, or services or fixtures        

supplied by the lessor: 

a) A burst water service 

b) A blocked or broken lavatory system; 

c) A serious roof leak; 

d) A gas leak 

e) A dangerous electrical fault; 

f) Flooding or serious flood damage; 

g) Serious storm or fire damage; 

h) A failure of gas, electricity or water supply to the premises 

i)  The failure of a refrigerator supplied with the premises 

j) A failure or breakdown of any service on the premises essen5al for hot water, 

cooking, hea5ng or laundering; 

k) A fault or damage that causes the residen5al premises to be unsafe or  

insecure; 

l) A fault or damage likely to cause injury to person or property; 

m) A serious fault in any door, staircase, liE or other common area which inhibits 

or unduly inconveniences the tenant in gaining access to and use of the premises. 

Please rest assured that Maloney’s Real estate staff will act only in the best  

interests of protec5ng your investment and will ac5on any repairs necessary as 

soon as possible and will inform you as soon as prac5cable.  

All other requests by the tenant/s will be passed on to our property investors for 

their considera5on, unless specifically instructed in our management agreement. 

All our tradespeople act in accordance with our instruc5ons and inform us as to the 

nature and cause of any problems. 
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RENT INCREASES  

The Residen5al Tenancies Act Prescribed Terms state; ‘The amount of the rent must 

not vary from period to period except as provided for in the agreement and The    

Residen5al Tenancies ACT.’ and ‘The rent may not be increased at intervals of less 

than 12 months from either the beginning of the tenancy agreement for the first 

rental increase, or aEer that, from the date of the last increase.’ 

At Maloney’s we will automa5cally review your proper5es rental every twelve 

months. We will advise you that we have reviewed the rent and recommend a figure 

that we feel is in line with the current market asking for your instruc5ons. This 

amount will normally be the maximum amount we are able using the formula        

provided by the Residen5al Tenancies Act. If the rental market for proper5es similar 

to yours is not moving well, we may recommend a lower amount or no increase at all 

to avoid the risk of your property becoming vacant 

We will not then process any rent increase un5l we have received your instruc5ons in 

wri5ng. If you are unhappy with the amount we have recommended please contact 

us for advice.   

We are required to give your tenants at least eight weeks no5ce and we keep        

increases in line with your tenants normal rent due date. 

If your tenants dispute the rental increase or make an offer of a lower amount we will 

contact you for your instruc5ons. If agreement cannot be reached, your tenants may 

dispute the increase at the tribunal. They must do this before the increase comes into 

effect. At the tribunal a registrar will make an order that both par5es must  

adhere to. 

As with everything we do at Maloney’s rest assured we will always be working to  

ensure that you receive the best possible return on your investment.  
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RENTAL PAYMENTS  

When it comes to collec5ng your tenants rent Maloney’s aim is to ensure that your 

tenants rent can never fall into arrears. 

All Maloney’s new tenants are required to pay rent by direct debit. There is no cost to 

your tenant for this facility and we adjust all rental due dates to fall on the day that 

the tenant  requests. The only excep5on to this is where the tenants’ employer pays 

the rent. In this situa5on the company can either pay directly into our bank account 

or post a cheque. 

Unfortunately many of our long term tenants or tenants that Maloney’s have          

inherited from other agencies s5ll pay rent to us manually, this is usually the only  

area where we s5ll have problems with rental arrears. There are unfortunately      

always situa5ons that can lead a tenant to fall into arrears such as job loss or illness; 

we will always act as quickly as possible to have the tenants rec5fy this situa5on as 

soon as possible. 

Tenants are required to pay rent in advance. Meaning they have to pay for the      

upcoming rent period in advance ie. If your tenant pays rent on a Thursday            

fortnightly basis, every Thursday they pay for the fortnight and so on.  The amount in 

advance is used up each 5me and on the day rent falls due they are no longer in    

advance un5l the next payment is received. 

All rent paid to dates in Maloney’s system are up to but not including, this means 

that the paid to date on your tenants receipts and your statements is the next day 

that rent is due. 

When your tenant decides to vacate the property the final rent is calculated on a  

daily basis up to the day the tenant actually vacates the premises. The tenants do not 

pay rent for the day that the final inspec5on is carried out. 
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TENANTS REQUESTS  

During a tenancy any request from a tenant except for urgent repairs is required to 

be in wri5ng. These can be faxed, e-mailed or posted. Verbal requests will not be  

ac5oned. 

This includes requests to change rental payments, maintenance, changes of tenants, 

disputes of rental increases etc. 

Once a wriDen request is received from the tenants we will contact you for your   

instruc5ons. 

It is very important that you contact us regarding any requests sent to you as soon as          

possible. Whilst the maDer may not seem important to you oEen tenants will call us 

everyday to see if we have heard from you. 

Maloney’s are obligated to pass all requests we receive on to you for considera5on, 

this does not mean that we think that you should approve the request or that we 

agree with the tenant. The final decision will be always be made by you. At any 5me 

please feel free to contact us to discuss your op5ons or the best plan of  ac5on,     

especially if you do not agree to the tenants’ request. 

We understand that oEen tenants requests are frivolous and unreasonable. We will 

always work in your best interest whilst s5ll ensuring that your tenants are kept as 

happy as possible. 
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VACATING  

When your tenants are coming to the end of their current fixed term agreement or 

are on a periodic agreement they may give three weeks wriDen no5ce to vacate at 

any 5me. 

The period of no5ce commences the day we receive the no5ce, not the day that it is 

wriDen. 

Once the no5ce is received we will contact you to advise you that the property will be 

coming vacant, we will also send out a leDer confirming this. We will commence    

adver5sing for a new tenant as soon as possible to minimise any chance of a vacancy 

period. 

If you do not want to relet the property please contact us as soon as you receive   

no5ce that the property will be coming vacant. 

As applica5ons are received on the property you will be contacted by our tenancy 

department to discuss prospec5ve tenants. If we are unable to contact you a decision 

will be made based on your management instruc5ons. 

At the final inspec5on the original condi5on and inventory report for the tenancy will 

be used to check the property to ensure that is leE in substan5ally the same state of 

cleanliness and condi5on as the premises was in, fair wear and tear excepted.     

Maloney’s will do everything that we can to ensure your property is leE in an         

excellent condi5on however please remember that over 5me proper5es do age and 

they will never be exactly as you leE them. 

The final inspection is your opportunity to raise any issues with the tenant,  unfortunately 

we cannot go back to the tenant in the days following the final inspection with further issues that 

you no5ce. Should you wish to aDend the inspec5on to ensure you are happy with 

the items raised please contact us to arrange a 5me to meet us at the property. 

Once the final inspec5on is carried out and everything has been finalised you will be           

contacted to discuss the release of the tenants bond or any items that need to be 

rec5fied.  
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WATER USAGE  

Under the Residen5al Tenancies Act, Clause 46 states ‘The tenant shall be               

responsible for all charges associated with the consump5on of services supplied to 

the premises, including electricity, gas, water and telephone. 

Maloney’s will charge tenants for the water used during their tenancy as long as we 

receive and pay the accounts on your behalf or if you pay your accounts yourself, 

copies (front & back) of the account should be provided to us when they are received 

by you. Water usage can only be charged to tenants where the water is separately 

metered, for example we are unable to charge tenants water for most units,         

townhouses and duplexes. 

The accounts received from ACTEWAGL are designed to allow us to do this easily as 

the water consump5on and the costs are clearly shown on the reverse of the         

accounts. 

When the account is received we pay the whole account in full and then obtain                    

reimbursement from the tenant for the water usage. This ensures that the account 

that is in your name does not go into arrears whilst wai5ng to receive the funds from 

the tenant. 

Unfortunately ACTEWAGL do not have the facility to issue a part period account and 

this means for the first and final periods of the tenancy you are unable to charge for 

the water usage. 

In a small number of cases tenants have been known to scrimp when watering to 

minimise their costs. Maloney’s will do everything in their power to ensure that your 

garden is being maintained properly however if you would like to ensure that your 

garden is watered freely it is some5mes a good idea to pay for some or all of the   

water costs. Please let us know if you would like us to offer your tenants this          

incen5ve. This oEen ensures that during our harsh summers gardens do not suffer. 
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RE-OCCUPYING THE PROPERTY  
 

It is important for owners who intend to reoccupy their tenanted proper�es to     

understand the rules for giving a tenant no�ce to vacate 

No/ce to vacate by the lessor 

83. The no5ce to vacate shall be in wri5ng, in the form required by the Residen5al 

Tenancies Act, and shall include the following informa5on; 

a) he address of the premises; 

b) the ground (s) on which the no5ce is issued, together with sufficient par5culars to 

iden5fy the circumstances giving rise to the ground (s); 

c) that the lessor requires the tenant to vacate the premises by the expiry of the 

required no5ce period and that the tenancy shall end on the day the tenant    

vacates the premises 

This will be done on your behalf by Maloney’s Real Estate 

Termina/on of periodic tenancy 

96. (1) where there is a periodic tenancy, the lessor may serve on the tenant a no5ce 

to vacate for the following periods on the following grounds: 

  a) 4 weeks no5ce if the lessor genuinely intends to live in the premises; 

  b) 4 weeks no5ce if the lessor genuinely believes the lessor’s immediate   

  rela5ve intends to live in the premises; 

  c) 4 weeks no5ce if the lessor genuinely believes an interested person intends 

 to live in the premises 

  d) 8 weeks no5ce if the lessor genuinely intends to sell the premises; 

  e) 12 weeks no5ce if the lessor genuinely intends to reconstruct, renovate  

 or make major repairs to the premises and the reconstruc5on,             

 renova5on or repairs cannot reasonably be carried out with the tenant  

 living in the premises. 

 (2) In this clause- 

 immediate rela�ve means a son, daughter, son-in law, daughter-in-law, mother, 

father, mother-in-law, father-in-law, brother, sister, brother-in-law or sister-in-law. 

In summary 

1. 4 weeks no5ce is required in the prescribed form 

2. The no5ce can only be served once the fixed term has expired unless the tenant 

is given a minimum of 26 weeks no5ce and does not require the tenant to vacate 

during a fixed term period. 

3. The tenant may shorten the no5ce by two weeks by giving the lessor not less 

than 4 days no5ce. 
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PAYMENT OF  

ACCOUNTS  

 

When you completed your management instruc5ons if you chose to have Maloney’s 

pay your accounts there are a couple of things to remember. 

We will only send the redirec5on no5ces to change the mailing address aEer a tenant 

has been secured, prior to this we will not have any rental funds to pay accounts on 

your behalf and you should con5nue to arrange payment. 

The accounts are paid out of the rental payments received from your tenants. If your 

property is vacant or the tenants fall into arrears we may not be able to pay the  

accounts by the due dates. 

We endeavour to do this at all 5mes, however there will be occasions when interest 

will be charged, and Maloney’s cannot be held responsible for this. 

If at the 5me of your statement there are not enough funds to pay outstanding     

accounts, any funds that we do have will automa5cally be held to put towards these 

accounts in the following statement period.  

A hold may also be placed manually by our office if we have arranged maintenance 

that will cost more than the amount of rent collected in a  statement period. 

If you re-occupy the premises please remember to contact ACT Revenue and  

ACTEWAGL to change the mailing address they have on file. 
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PROFESSIONAL  

CLEANING  

 

The Residen5al Tenancy Act states: 

The lessor shall provide the premises, including furniture, fiKngs and appliances 

(unless excluded in wri5ng in the tenancy agreement): 

Fit for habita5on; and 

In a reasonable state of repair; and 

In a reasonable state of cleanliness; and 

In a reasonably secure condi5on 

In the eyes of a property manager and the tribunal an item is either clean or not clean 

and the easiest way to ensure that the property is kept to a reasonable standard is to 

start with a professionally cleaned property. 

It is also a good idea to have the property professionally cleaned between tenancies 

every two years or so. Whilst this is not a requirement and tenants are required to 

clean the property at the end of the tenancy, the Act states that: 

The Tenant shall leave the premises- 

a)   In substan/ally the same state of cleanliness, removing all his or her belongings 

and any other goods brought onto the premises during the   dura5on of the    

tenancy agreement; and  

b)  In substan/ally the same condi5on as the premises were in at the                    

commencement of the tenancy agreement, fair wear and tear excepted 

By doing a top up professional clean we are ensured that your property is always kept 

at a high standard. This will promote longer life out of your property and its fiKngs 

i.e. paint etc. thus reducing the need for major upgrades and saving money in the 

long run. 
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ACAT 

ACT Civil and Administra5ve Tribunal  
 

The body that adjudicates on disputes arising from a tenancy that cannot be resolved         

between the par5es involved. Examples of the maDers heard are late rents, excessive 

rent increases, termina5on of tenancies and any maDers that represent a breach of 

the tenancy agreement. 

The hearing is presided over by a siKng member who hears each party and makes 

decisions that are binding to both par5es. 

The Tribunal orders are given on a “per case” basis and do not set precedents,       

although previous orders may be used to strengthen evidence presented. 

Orders are made in conjunc5on with the rules of tenancy, which form part of the 

lease as the “prescribed terms” 

The tribunal can only award payments to the value of the bond, but are not restricted 

to this amount in their awards. A further process can result in the orders being      

endorsed as “Magistrates Orders”. This may be used by the Lessor to ins5gate       

garnishee orders etc. (Maloney’s Real Estate can only represent Lessors in the         

Tribunal process). Maloney’s strongly recommend cover provided by Barclays MIS 

who are debt collectors. In the instance where a tribunal ruling is made Barclays MIS 

are in a posi5on to enforce the payment of any amounts. 

Applica5ons to the Residen5al Tenancies Tribunal should be considered only as the 

last resort and undertaken only aEer all aDempts to mediate disputes are exhausted. 

Maloney’s Real Estate can only act in the Tribunal on behalf of a Lessor with their 

wriDen  authority. 

Maloney’s Real Estate have staff with experience at the Tribunal and boast a high 

success rate and should be consulted in these maDers prior to any decisions. 
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BOND PAYMENTS  

THE BOND WILL BE HELD DURING THE TERM OF THE TENANCY AGREEMENT BY THE 

"OFFICE OF RENTAL BONDS" 

The bond will not exceed the equivalent of 4 weeks rent of the original tenancy 

agreement. 

The bond is not accessible to either party (Lessee or Lessor) during a tenancy      

agreement. 

The bond must not be used by the tenant to pay rent. 

The bond may only be released in part or in full: 

• By the tenant to the lessor 

• By the lessor to the tenant 

• By an uncontested applica5on for the release of the bond 

• In the case of a contested applica5on, by an order by the Residen5al Tenancies      

Tribunal 

The release of bond monies will only take place at the end of a tenancy agreement 

aEer inspec5on by the lessor (or the agent on behalf of the lessor) and the lessor (or 

their agent) is sa5sfied with the condi5on and cleanliness of the premises.  

The tenant is obliged under prescribed term 99 of the tenancy agreement to advise 

the lessor (or their agent) of a forwarding address on vaca5ng the premises.  
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BREAK LEASE  

When you sign a tenancy agreement you are agreeing to be bound by the terms and          

condi5ons set out in the agreement, including the period of the fixed term. 

If you decide you wish to vacate the premises during the fixed term period, you are 

required to request that you wish to end the tenancy agreement. 

We will try to come to an arrangement that will allow you to vacate during the fixed 

term with minimal costs to you. In this instance we will require you to pay the same 

compensa5on to the owner that is allowable under the Residen5al Tenancies Act, 

which is, rent up un5l the property has been re-let plus compensa5on towards the 

owner’s costs of re-leKng. The compensa5on will be calculated taking into account 

the length leE on your fixed term agreement.  All rent must con5nue to be paid in 

advance as per your tenancy agreement. Your final inspec5on will be carried out 

shortly aEer the vacate date.  

If you do not agree to the above terms we will apply to the tribunal for them to rule 

on the costs and rent that you are to pay. We try to avoid this as it is 5me consuming 

for both par5es. If the maDer is heard the Tribunal will listen to your reasons for 

wan5ng to terminate the agreement and our arguments on behalf of the lessor and 

then make a ruling that all par5es must adhere to. 

If you decide to vacate the premises during this process you are s5ll responsible for           

maintaining the property i.e. keeping the power connected, keeping the property 

clean and well presented and maintaining the grounds. Rental payments during this 

process must be kept up to date and in advance. As per clause 26 of the prescribed 

terms of your agreement “the tenant must not use the bond money to pay the rent 

for the last weeks of the tenancy. 

Should you fail to adhere to the terms of the tenancy agreement even if you have 

vacated, a recommenda5on will be made to the lessor to apply to the Tribunal for 

compensa5on.  
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SEASONAL 

GARDENING  

 

If you have chosen to rent a property with a garden you are responsible for  

maintaining the gardens and grounds. This includes watering, mowing, trimming, 

weeding, the removal of waste, cleaning of guDers and the preven5on of damage i.e. 

not parking vehicles on lawns or gardens. 

Excess garden waste is not to be used as mulch! 

 

SPRING 

A good 5me for a clean up, in prepara5on for plant growth. 

Reset sprinkler systems (if available) 

SUMMER 

Adjust periods for watering lawns and garden beds. 

Tenants have a responsibility to keep the grass and plants healthy and trimmed. 

AUTUMN 

Rake leaves, keep guDers clean, reset sprinkler systems (if available). 

Remove waste material. 

WINTER 

Maintain appropriate water to gardens and lawns (frosts actually dry grass and plants 

out) 

 

Any water restric5ons in place are not an excuse for not watering the lawns and 

plants at a property. If you have rented a property with a garden you will be           

responsible for the maintenance. 
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INSURANCE  

It is essen5al for tenants to insure their own property through contents and motor 

vehicle insurance. 

The lessor is not responsible to protect the tenants' property, EVEN if the damage is 

caused by a problem with the rented premises i.e. roof leakage, storm water etc. 

In the event of a break in, or aDempted break in, the tenant is required to contact 

Maloney's Real Estate as soon as possible. 

Report the incident to the Police and make sure that you get a "Police ADendance 

Number" for use with any insurance claims necessary. 

If aEer hours, contact the emergency tradesman on your tenancy agreement for any 

essen5al repairs  

If security flyscreens are fiDed to the doors, ensure that these are locked when the 

premises are unaDended. 

If you are one of our tenants that rent in an apartment block, do not leave garage 

access cards/keys/remotes in your vehicle. If they are stolen, you will have to pay for 

replacement items and costs. 
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LEASE RENEWALS  

Once the fixed term of a tenancy agreement expires your lessor may request that you 

sign on for another fixed term or alterna5vely you may contact us asking us if another 

agreement can be signed. 

If you have requested a new agreement and in the mean 5me your lease has expired 

you do not need to worry, your lease agreement con5nues on a periodic basis. 

Neither you nor your owner can insist that the other party sign another agreement. 

If you have been offered a new agreement and you do not want to sign on for        

another fixed term please contact us and let us know. We need to advise your owner 

of your decision. 

There are pros and cons for signing a new lease, you should think carefully before 

signing  another fixed term agreement: 

 

1. If you sign on for another fixed term and decide to vacate during that term, you 

will be breaking your lease and there are penal5es for this. 

2. If you are ren5ng in a group situa5on and sign on for another fixed term, you are 

signing a contract that all par5es will be there for the whole term. Making    

changes to a fixed term agreement is not possible without penal5es. 

3. You cannot be given no5ce to vacate during a fixed term unless you have 

breached your agreement. 

4. Your rent cannot be increased during a fixed term; however no5ce of an increase         

following the end of a fixed term may be given during the fixed term. 

If you are renewing your agreement it will be posted to you, please sign it and the 

prescribed terms and return it to us straight away. Un5l we have signed the returned 

lease on the lessor’s behalf you are on a periodic agreement. 
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NOTICE TO REMEDY  

During a tenancy if you break any clause of the agreement a no5ce to remedy will be 

issued. 

 

A no5ce to remedy needs to be in wri5ng and state the clause that has been broken. 

It must provide you with 14 days to remedy the problem. 

 

If the breach is not rec5fied within the 14 day period, a 14 day no5ce to vacate may 

be issued. 

 

If the you do not vacate the premises following a no5ce to vacate an applica5on will 

be made to the tribunal to have the tenancy agreement terminated and an evic5on 

order issued. 

 

If the you breach the tenancy agreement on three occasions on any ground – on the 

third occasion the lessor may serve a no5ce to vacate and need not give you 14 days 

to remedy. 
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RENT INCREASES  

The Residen5al Tenancies Act Prescribed Terms state; ‘The amount of the rent shall 

not vary from period to period except as provided for in the agreement and The     

Residen5al Tenancies ACT.’ And ‘The rent may not be increased at intervals of less 

than 12 months from either the beginning of the tenancy agreement for the first  

rental increase, or aEer that, from the date of the last increase. 

At Maloney’s you can generally expect your rent to be increased every 12 months. 

We will always give you at least eight weeks no5ce and this will be kept in line with 

your normal rent due date. 

We will increase your rent using the formula provided in the Residen5al Tenancies 

Act that the tribunal use for determining fair increases; this means that the rental      

increase is deemed to be a fair amount taking into considera5on the current CPI. 

If you think that the increase is excessive or would like to make an offer of a lower 

amount please advise us in wri5ng and we will contact the lessor for further           

instruc5ons. If an agreement cannot be reached as to the amount of the increase you 

may make an applica5on at the tribunal to have the maDer heard by a registrar. The     

tenancy agreement states that you must do this before the increase comes into 

effect, at the tribunal a registrar will make an order that both par5es must adhere to 

without ques5on. 
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RENTAL PAYMENTS  

All Maloney’s new tenants are required to pay rent by direct debit, this is where we 

actually withdraw the funds from your selected bank account. There is no cost for 

this facility and we adjust all rental due dates to fall on the day that you request.  

Rent is to be paid in advance at all 5mes. This means that you have to pay for the   

upcoming rent period in advance ie. If you pay rent on a Thursday fortnightly basis, 

every Thursday you pay for the next fortnight and so on. The amount in advance is 

used up each 5me and on the day rent falls due they are no longer in advance un5l 

the next payment is received. Tenants some5mes think that when they give us no5ce 

they have a spare two weeks rent ‘in advance’ up their sleeves. This is not the case. 

All rent paid to dates in Maloney’s system are up to but not including, this means that 

the paid to date on your receipt is the next day that rent is due. 

If at any stage you wish to change the date your rental payments are due or to 

change your bank account details you must advise us in wri5ng. You can do this via 

fax, e-mail or post. 

When you decide to vacate the property the final rent is calculated on a daily basis up 

to the day you actually vacate the premises and keys are returned. You do not pay 

rent for the day that the final inspec5on is carried out. 
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TENANTS REQUESTS  

During a tenancy any request from a tenant except for urgent repairs is required to 

be in wri5ng. These can be faxed, e-mailed or posted. Verbal requests will not be   

ac5oned. 

This includes requests to change rental payments, maintenance, changes of tenants, 

disputes of rental increases etc. 

Once a wriDen request is received we will contact the owner for their instruc5ons. 

Maloney’s will contact you once we have been advised by the lessor of their decision. 

Maloney’s will always try to respond to any wriDen request promptly, however we 

are unable to approve requests without speaking to the owner. Your pa5ence while 

we are wai5ng to hear from the owner is always appreciated. 
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VACATING  

If you are coming to the end of your current fixed term agreement or you are on a 

periodic agreement you may give three weeks wriDen no5ce to vacate at any 5me. 

The period of no5ce commences the day we receive your no5ce, not the day that it is 

wriDen. It is a very good idea to contact us the day aEer you have sent your no5ce to 

confirm that it has been received. This includes e-mailed or faxed no5ces. If you are 

pos5ng your no5ce please take into considera5on the postage 5me. 

 Once your no5ce is received we will respond in wri5ng to you and advise your lessor 

that the property is coming vacant. 

The final rental paid-to date will be the day following the date you vacate, and that 

will be the same day that your final inspec5on will be carried out. As all rental paid-to 

dates at Maloney’s are up to but not including you are not paying rent for the day 

that the final inspec5on is carried out. However if the property is not ready for  

inspec5on on the day that you have stated or the keys are not returned to our office 

you may be charged rental un5l the date the maDer is finalised. 

It is a very good idea to make sure that you check all the items on the cleaning    

guidelines are carried out. If the property is not cleaned to the standard that is      

expected or there is damage that needs aDending aDempts will be made to  give you 

the opportunity to rec5fy the problem, however a cleaner or tradesperson may be 

employed at your expense if we are unable to contact you or you do not rec5fy the 

problem within a 48 hour period. 

Rental payments during the no5ce period must be kept up to date and in advance. As 

per clause 26 of the prescribed terms of your agreement “the tenant must not use 

the bond  money to pay the rent for the last weeks of the tenancy.” 

Should a Tenancy Agreement be entered into with the new tenants and the property 

is not available for occupa5on by the date s5pulated by you, under the Act, the new 

tenant has the right to claim compensa5on from you for the following 

I. Removal costs 

II. Accommoda5on costs 

III. Storage costs 

Your bond will be returned once the final inspec5on has been carried out, any items 

that need rec5fying are complete, all rent is paid and the lessor has approved the 

release. At this stage a fax will be sent to the ACT Office of Rental Bonds who will look 

aEer the refund from there. 
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WATER USAGE  

Under the Residen5al Tenancies Act, Clause 46 states ‘The tenant shall be responsible 

for all charges associated with the consump5on of services supplied to the premises, 

including electricity, gas, water and telephone. 

Water consump5on accounts will be sent to you quarterly and unless you advise us 

otherwise the payment will be direct debited with your next rental payment from the 

date of the invoice. 

The payment of water consumed by you does not however mean that you are not 

responsible for the watering of lawns and gardens. Clause 64.B) states ‘The tenant 

shall leave the premises in substan5ally the same condi5on as the premises were in 

at the commencement of the tenancy agreement, fair wear and tear excepted.’ If the 

gardens have been damaged by lack of water you will be held responsible at the end 

of your tenancy. 
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TAX TIPS  

Tax Considera/ons for Rental Property Investors 

 

Capital Gains Tax (CGT) 

• CGT is a tax paid on the increase in value of an asset (shares, property, land, etc.)         

acquired aEer 20 September 1985 

• A 50% reduc5on is available for assets held longer than 12 months 

• When a property has been both an investment property and a main residence: 

If the property was first used to produce income before 20 August 1996, the capital 

gain is   pro-rated based on the number of days it was used to earn income: 

Taxable Capital Gain x (Days used to earn income / total days owned) 

If the property was first used to produce income aEer 20 August 1996, you are 

deemed to have acquired it at market value on the date it was first used to produce 

income 

Prac5cally speaking, a valua5on provided by a real estate agent on their company 

leDerhead should be sought and kept on file to evidence this value 

 

Main Residence CGT Exemp/on 

• A CGT exemp5on is available for a property that is a taxpayers principle place 

of  residence 

• An individual/couple may only have one main residence at any 5me, except for 

a limited 6 month overlap period when moving from one main residence to a 

new one 

• A taxpayer/s can elect a property as their main residence for a period of up to 

6 years from the day they move out of it. It also must be established as a main 

residence ini5ally (lived in) to claim the exemp5on, and a new main residence 

cannot be established elsewhere 
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Example 1 

Home ceases to be the main residence and is used to produce income for more than six 

years during a single period of absence 

1 July 1993 

Peter seDled a contract to buy a home in Canberra on 0.9 hectares of land and used it as his 

main residence. 

1 January 1995  

Peter was posted, by his employer, to Brisbane and seDled a contract to buy another home 

there. 

1 January 1995 to 31 December 1999  

Peter rented out his Canberra home during the period he was posted to Brisbane. 

31 December 1999  

Peter seDled a contract to sell his Brisbane home and the tenant in his Canberra home leE. 

Peter chose not to claim the main residence exemp5on on the sale of the Brisbane property, 

so he had to include the capital gain in his return for that year. 

The period of five years from 1995 to 1999 is the first period the Canberra home was used to 

produce income for the purpose of the six-year test. 

1 January 2000  

Peter was posted by his employer from Brisbane to Melbourne for three years and seDled a 

contract to buy a home in Melbourne. He did not return to his Canberra home at this 5me. 

1 March 2000  

Peter again rented out his Canberra home - this 5me for two years. 

28 February 2002  

The tenant of his Canberra home leE. 

The period of two years from 2000 to 2002 is the second period the Canberra home was used 

to produce income under the six-year test. 

31 December 2002  

Peter sold his home in Melbourne. He chose not to claim the main residence exemp5on on 

the sale of this property. 

31 December 2003   

Peter returned to his home in Canberra and it again became his main residence. 

28 February 2011 

Peter seDled a contract to sell his Canberra home. 

As Peter did not claim the main residence exemp5on for either of his Brisbane or Melbourne 

homes he is able to choose to treat the Canberra home as his main residence for the period 

aEer he stopped living in it. Peter claims the exemp5on for this property. 

Peter cannot obtain the main residence exemp5on for the whole period of ownership of the 

Canberra home because the combined periods it was used to produce income (1 January 

1995 to 31 December 1999 and 1 March 2000 to 28 February 2002) total more than six years. 

As a result, the Canberra house is not exempt for the period it was used to produce income 

that exceeds the six-year period - that is, one year. 
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Example 2 

Home ceases to be the main residence and is used to produce income for more  

than six years  

1 July 1993 

Peter seDled a contract to buy a home in Canberra on 0.9 hectares of land and used it as his 

main residence. 

1 January 1995  

Peter was posted, by his employer, to Brisbane and seDled a contract to buy another home 

there. 

1 January 1995 to 31 December 1999  

Peter rented out his Canberra home during the period he was posted to Brisbane. 

31 December 1999  

Peter seDled a contract to sell his Brisbane home and the tenant in his Canberra home leE. 

Peter chose not to claim the main residence exemp5on on the sale of the Brisbane property, 

so he had to include the capital gain in his return for that year. 

The period of five years from 1995 to 1999 is the first period the Canberra home was used to 

produce income for the purpose of the six-year test. 

1 January 2000  

Peter returned to his home in Canberra aEer the comple5on of his pos5ng in Brisbane. 

28 February 2002  

Peter was posted by his employer from Canberra to Melbourne for three years and seDled a 

contract to buy a home in Melbourne. 

Peter again rented out his Canberra home - this 5me for two years. 

30 November 2004 

The period of three years from 2002 to 2004 is the second period the Canberra home was 

used to produce income, however under a different six-year test. 

31 December 2004 

Peter sold his home in Melbourne. He chose not to claim the main residence exemp5on on 

the sale of this property. 

31 December 2004 

Peter returned to his home in Canberra and it again became his main residence. 

28 February 2011 

Peter seDled a contract to sell his Canberra home. 

As Peter did not claim the main residence exemp5on for either of his Brisbane or Melbourne 

homes he is able to choose to treat the Canberra home as his main residence for the period 

aEer he stopped living in it. Peter claims the exemp5on for this property. 

Peter can obtain the main residence exemp5on for the whole period of ownership of the 

Canberra home because he returned to Canberra and established the property as his main 

residence again aEer leaving Brisbane. By doing this, the 6 year test is re-set, and the  

exemp5on would be applicable for the whole period of ownership. 
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Tax Tips 

Available for Rent 

• Expenses can generally only be claimed aEer a property has been made  

 available for rent 

• Expenses are generally not deduc5ble when they are incurred: 

◊ prior to buying a property 

◊ aEer buying a vacant possession property but before leasing to a tenant 

◊ between moving out of your own house and making it available for rent 

Stamp Duty and Legal Costs 

• An immediate deduc5on can generally be claimed for the cost of stamp duty 

and legal (conveyance) services for proper5es in the ACT as the property is 

leasehold and the stamp duty is considered a cost of nego5a5ng the lease 

• In most other areas of Australia such as NSW, these costs form part of the cost 

base of the property, and can be used to reduce any capital gain at the point 

the property is disposed 

Borrowing Costs 

• These costs are incurred to establish borrowings for investment purposes and 

can   include: 

◊ Lenders Mortgage Insurance 

◊ Mortgage du5es and stamping fees 

• A deduc5on can be claimed over the shorter of 5 years, or the life of the loan 

• An immediate deduc5on can be claimed for annual loan package fees, monthly 

bank fees etc. 

Interest Deduc/ons and Offset Accounts 

• Interest is generally deduc5ble based on the original purpose of the borrowing 

◊ to buy an investment property 

◊ to buy shares and other taxable income earning assets 

• An offset account operates as a separate bank account parallel to a loan account,        

reducing the interest payable on the loan with reference to the amount of money in 

the offset account 

• The money in the offset account can be withdrawn at a later stage, and in most 

instances won’t affect the original purpose of the borrowing 

• Redrawing money from a redraw/loan facility changes the original purpose of the        

borrowing, and the interest on the new borrowing may not be deduc5ble 
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Tax Tips 

Deprecia/on Claims and Quan/ty Surveyors Reports (QSR’s)           

• Deprecia5on is a tax deduc5ble claim for the decrease in value of an asset over 

its expected useful life 

• QSR’s provide a tax deprecia5on schedule that allow owners to claim the  

depreciable value of exis5ng assets in an investment property from the 5me it was 

first acquired/available for rent, maximising the possible tax deduc5ons and  

associated tax refund. 

• There are two types of deprecia5on: 

◊ Capital Works – generally claimed on original construc5on costs and capital      

improvements (e.g. new kitchen, new bathroom, structural renova5ons 

etc.) over a period of 40 years (2.5% pa) 

◊ Capital Allowances – claimed over the useful life of the individual asset 

based on the Commissioner of Taxa5ons guidelines (stove, carpet, curtains, 

furniture, etc.) 

Repairs & Maintenance vs. Capital Improvements 

• An upfront deduc5on is generally allowable for repairs and maintenance on 

proper5es when the repair is replacing the damaged item with the same/

similar product: 

◊ Replace water damaged floorboards with the same floorboards 

◊ Pain5ng 

• An upfront deduc5on is generally NOT allowable for repairs and maintenance 

on proper5es when the repair is replacing the damaged item with a different 

product: 

◊ Old wooden fence being replaced with a new metal fence  

Travel and Inspec/on Costs  

• You can claim a deduc5on for the costs of travel to your investment property 

for inspec5ons, maintenance, collec5ng rent etc. 

• When the purpose of the travel is mixed (e.g. a holiday/visit to family and visit 

your property) the costs may either be partly, or not deduc5ble depending on 

the predominant purpose 

• Travel to inspect a property before you buy is not deduc5ble 
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Tax Tips 

Self-Managed Superannua/on Funds (SMSF’s) 

• Both residen5al and commercial investment proper5es can be owned by 

SMSF’s 

• You cannot acquire a residen5al investment property in a SMSF from a related 

person 

• Borrowing in SMSF’s to acquire property is permissible under certain  

 circumstances 

• The SMSF must be an Australian tax resident at all 5mes 

Disclaimer 

These are a few traps and tricks to make you aware that there are many areas to  

consider before you become a landlord.  MPB Chartered Accountants have provided 

this as a general guide only and advise you to contact your accountant or tax advisor 

before you enter into a binding contract. 


